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ADVISORY AND FINANCE COMMITTEE

MEETING MINUTES 

Of

February 3, 2010
A meeting of the Advisory & Finance Committee was held on Wednesday, February 3, 2010.  The meeting was called to order by the Chairman, William Driscoll at 7:30 p.m. and was conducted at the Plymouth Town Hall, in the Mayflower II Meeting Room, 11 Lincoln Street, Plymouth, Massachusetts.

PRESENT
Twelve members of the Committee were present: 

William Driscoll, Linda Benezra, Mathew Muratore, John Moody, Michael Hanlon, Richard Gladdys, David Cote, Dottie Gay, Robert Nassau, Cornelius Bakker, Patricia Whalen, and James Sweeney.
ABSENT
Three members of the Committee were absent: 

Larry Rubin, Christopher Merrill and Michael Vernazzaro
AGENDA ITEMS 
Fire Chief Ed Bradley spoke regarding a brief note that was in the Old Colony Memorial about the theft of cash from a Fire Station.  Chief Bradley explained that the funds that were stolen were union funds and not town funds.  He said the Police were notified and are in the process of conducting interviews regarding the theft.  The Chief said his department does not accept any cash. All permits must be paid for with a check.  All activity is then batched and sent to the Treasurer/Collector’s office.
SPRING ANNUAL & SPECIAL TOWN MEETING WARRANT ARTICLES: 
STM – Article 13A CPC – Housing Trust $500,000
William Keohan Chairman of the Community Preservation Committee presented information regarding several requests for both the Annual and Special Town warrant articles. 

Mr. Keohan indicated the Committee is recommending $500,000 for the Local Affordable Rental Housing Development Program. Bruce Arons Director of the Plymouth Housing Trust provided an overview of the Housing Trust and stated the goal is to of the Trust is to create affordable housing units.
The Community Preservation Committee recommends the support of the Local Affordable Rental Housing Development Program to be implemented by the Plymouth Housing Trust.  The intent of this program is to facilitate small, project-specific affordable housing units in existing vacant spaces located in the Village Centers of Plymouth.  The units created will be recognized by the State and can be counted towards the 10% Affordable Housing for the Town of Plymouth.  An affordable housing deed restriction will be placed on the units in perpetuity.  These “deferred-payment loans” would then be paid back to the Affordable Rental Housing Development Program and would be available to use for future applications of the program as outlined in the Grant Agreement.
There was discussion regarding the terms of loans, how the number of units are calculated towards the 10% affordable housing units and the terms of the monthly rent and income limits. 

Ms. Gay inquired about the new senior housing being built and asked if the units qualify towards the 10% goal.  Mr. Arons stated that all the units are affordable senior housing and are counted towards the towns’ goal. 
Mr. Gladdys inquired about the residents having preference on the affordable units.  Mr. Arons indicated that both residents and persons employed in Plymouth would be given preference.  

Mathew Muratore moved to approve as presented.

Robert Nassau, second.  
Discussion: 

John Moody spoke in opposition of the article.
Linda Benezra spoke in favor of the article, and added it is an “exciting opportunity”.  Ms. Benezra encouraged the members to support the article.  Mr. Nassau and Ms. Whalen indicated there agreement with Ms. Benezra and encouraged support as well.
The Committee came out of discussion to hear public comments and questions:
Mr. Robert Quick a town meeting member asked who would be responsible for maintaining the housing units.  Mr. Arons said the program is private affordable housing and the program.  The Trust will subsidize the rehabilitation of housing in an effort to create affordable units. However, the maintenance of the units will be the responsibility of the property owners. 
The motion carries. John Moody voting in opposition. 

STM – Article 13B CPC – Town Forest Connector $140,300
Mr. Keohan indicated the Committee is recommending $140,300 to be used towards the purchase of a 36-acre parcel. The intent of the article is to fund the acquisition of approximately 36-acres located where Long Pond Road, Boot Pond Road and the parking area of the Eel River Preserve meet.  The acquisition would further protect the headwaters of the Eel River and the functionality of the sewer treatment plant as well as the water quality of the Town.  The parcel is situated between the Eel River Preserve, The Wildlands Trust and the Town Forest. Mr. Keohan added this would help to provide a trail connector from the Myles Standish State Forest to the waterfront.  The Conservation Commission received a grant for $269,700 toward the total cost of $460,000.  The Town was also awarded grants from the Hornblower Foundation, The Wildlands Trust and the Nature Conservancy totaling $50,000.  In addition, the property is also located within a Zone II Aquifer Area.  This acquisition would assist the Town in its efforts to improve the Eel River’s water quality and protect the hydrology of the area.  This acquisition meets many of the CPA open space goals and objectives as stated in the Town of Plymouth 2004 and updated 2010 Open Space and Recreation Plan.  The property is located in a Core Habitat, a Priority Habitat for Rare Species, and an Estimated Habitat for Rare Wildlife as well as situated South of the Town’s Long Pond Well Recharge Area. 
Patricia Whalen moved to approve as presented.

Linda Benezra, second.  The motion carries. Richard Gladdys voting in opposition.    

STM – Article 13C CPC – Hedges Pond Addition 15-Acre Parcel-$64,000 

Mr. Keohan indicated the Community Preservation Committee is recommending $64,000 for the purchase of a 15-Acre parcel to enhance the Hedges Pond Recreational Area. The intent of Article 13C is to fund the acquisition of a 15-acre parcel that abuts the southeast corner of a piece of town owned land known as the Hedges Pond Recreational Area. The parcel is surrounded by town land on two sides and would greatly compliment this recreational area and further protect the water quality of Hedges Pond.  Mr. Keohan said the parcel also possesses the potential to create a trail from the Hedges Pond Recreational Area to the Raymond Playground in Cedarville.  This addition to Hedges Pond would enhance a public recreational area situated in a growing area of Plymouth.

Mathew Muratore moved to approve as presented.

Linda Benezra, second.  The motion carries unanimously.   

STM – Article 13D CPC – Long Pond Road - $250,000
Mr. Keohan indicated the Committee is recommending the purchase of a 52-acre parcel surrounded by conservation land.  The subject parcel will join with adjacent parcels to create a substantial contiguous block of conservation land along the east side of Long Pond Road south of Exit 3, and is a critical link in a long-proposed trail system linking Myles Standish State Forest with the Plymouth coastline. The establishment of a trail has been a top conservation/recreation priority for the town for the past decade.  The parcel could also potentially support a trailhead parking area right off Long Pond Road.  The creation of the parking area would greatly enhance public access to passive recreational land in southern Plymouth.  The County currently owns the land and an offer has been made at $460,000.  The Wildlands Trust would contribute $100,000, the Department of Fish and Wildlife would contribute $110,000 and the remaining balance would be covered by Article 13D.

Mathew Muratore moved to approve as presented.

John Moody, second.  The motion carries unanimously.   

ATM - Article 16DA CPC – Debt Service – Center Hill Preserve  
Mr. Keohan indicated the Committee is recommending Article 16A for payment debt service on the Center Hill Preserve.  The strategy of the CPC since 2006 has been to aggressively pay down the debt. 

Mathew Muratore moved to approve as presented.

Linda Benezra, second.  The motion carries unanimously.   

ATM – Article 16B CPC - Debt payment – Center Hill Preserve  
Mr. Keohan indicated the Committee is recommending Article 16B for payment debt on the Center Hill Preserve.  
Cornelius Bakker moved to approve as presented.

David Cote, second.  The motion carries unanimously.   

ATM - Article 16D CPC – Annual Reservations & Administrative and Budgeted Reserve

Mr. Keohan indicated the Committee is recommending Article 16D the Annual Reservations, Administrative budget and budgeted reserves.  The Community Preservation Committee recommends that 10% of the annual revenues in the Community Preservation Act Fund be set aside for each of the following; a) community housing, b) historic resources and c) open space; and further, that 4% of the annual revenues in the Community Preservation Act Fund be set aside for the purpose of funding the administrative and operation expenses as well as a budgeted reserve.
Mathew Muratore moved to approve as presented.

Linda Benezra, second.  The motion carries unanimously.   

ATM – Article 24 - 1820 Court House - 43D Priority Development Site

Laura Schafer Redevelopment Director presented information regarding Article 24, which would create a he 43D designation for the 1820 Court House Corridor.  Ms. Schafer indicated the designation prioritizes the ability to receive grants. Dean Rizzo chair of the Court House Consortium Committee spoke regarding the 180-day deadline. 
Mathew Muratore moved to approve as presented.

David Cote, second.  The motion carries. Patricia Whalen voting in opposition.   

ATM – Article 27 Adopt General Bylaw - Graffiti and Litter

Gerry Sirrico chairman of precinct three presented information regarding a general bylaw for Graffiti and Litter.  Richard Serkey chairman of precinct two spoke about the creation of a bylaw.  Mr. Serkey indicated the bylaw is focused on the owner of private property and not the perpetrator of the graffiti.  Mr. Serkey said the Board of Selectmen had concerns regarding a property owner who may not have the financial ability to remove the graffiti.  He indicated that there could be some sort of waiver if a property owner could prove a hardship and the Bylaw Committee is drafting appropriate language.
GRAFFITI AND LITTER

§ __-1 Definitions 

(a) Graffiti.  Any writing, printing, marks, signs, symbols, figures, designs, inscriptions, or drawings that are written, scratched, painted, drawn, or otherwise placed on any exterior surface of:

a. Any part of any building or any appurtenance thereof, 

b. Any fence, post, flagpole, tree, streetlight, tower, tank, sign, or other freestanding structure, 

c. Any monument, gravestone, tablet, vase, statue or other device erected to mark a public place or to commemorate an historic event,

d. Any street sign, guard rail, road, bridge, tunnel, retaining wall, utility   apparatus, or playground apparatus,

     and which have the effect of defacing same.  

(b) Litter. Garbage, refuse and rubbish, as defined herein and all other waste material which, if thrown or deposited, as herein prohibited, tends to create a danger to public health, safety and welfare and/or the aesthetic.

a. Garbage. Putrescible animal and vegetable or other organic wastes resulting from the handling, preparation, cooking and consumption or cultivation of food and cans and containers which have contained food.

b. Refuse.  All putrescible and nonputrescible solid wastes, except body wastes, including but not limited to garbage, ashes, street cleanings, dead animals, abandoned automobile and solid market and industrial wastes and rubbish as defined in 105 CMR § 410.041.

c. Rubbish.  Nonputrescible solid wastes consisting of both combustible and noncombustible wastes, such as paper, wrappings, cigarettes, cardboard, tin cans, yard clippings, leaves, wood, glass, bedding, crockery and similar materials.

 
§ __-2 Findings, Purpose, and Declaration

(a)  Findings. The town meeting finds and determines that:

1. Graffiti on public and private objects and structures is offensive. Litter on public and private property is offensive.

2. Unless graffiti is promptly removed, nearby properties become the target of graffiti, resulting in neighborhoods becoming less desirable places in which to reside and do business. Unless litter is promptly removed, nearby properties become repositories for litter, resulting in neighborhoods becoming less desirable places in which to reside and do business.

3. Graffiti and litter are inimical and destructive of the rights and values of private property owners as well as the total community.

(b)  Purpose. The purpose of this bylaw is:

1. To help prevent the spread of graffiti and litter. 

2. To further educate the public, in conjunction with the town’s “Take Pride, Town Wide” program, and with the assistance of the town’s neighborhood associations, on the importance of   removing graffiti and litter from public and private property.

3. To provide additional enforcement tools to protect public and private   

            property from acts of vandalism and defacement and from the spread of litter.

(c)  Declaration. The town meeting declares that   graffiti and litter are public and private nuisances which must be abated according to the provisions and procedures herein contained.

§ __-3     Removal of graffiti and litter from private property

a.  Duty. The owner of any parcel of land, whether improved or vacant, shall be responsible for maintaining such land and the structures thereon in a clean and sanitary condition, free from graffiti and litter.  

b. Removal By Property Owner. Upon receipt of notification of the existence of graffiti or litter on private property, the town manager or his designee is authorized to notify the assessed owner of the property by certified mail and by first class mail.  The notice shall contain the following information:
1. 
The street address and municipal identification number of the property;

2. A concise description of the graffiti or litter, including a photograph of  same;

3. An order that the graffiti or litter be removed within fifteen (15) days after the date of receipt of the notice, failing which the town will engage a third party to remove the graffiti or litter at the owner’s expense, per subsection (c), below; and

4. A copy of this bylaw. 

 (c)  Removal By Third Party. If the graffiti or litter is not removed by the property owner per subsection (a), then the town manager or his designee is authorized to engage a third party to remove the graffiti or litter at the property owner’s expense.  The cost of removal of the graffiti or litter, and all related costs, including interest at the rate of eight per cent per annum from the date such costs were incurred, shall be transmitted to the collector of taxes, who shall have the same powers and be subject to the same duties with respect to such costs as in the case of the annual taxes upon real estate. The provisions of law relative to the collection of such annual taxes, the sale or taking of land for the nonpayment thereof, and the redemption of land so sold or taken shall apply to such costs. In addition, the collector of taxes shall cause to be recorded in the Plymouth County Registry of Deeds or the Land Court Registry District of Plymouth County a sworn statement itemizing said costs. The recordation of said statement shall constitute a lien on the property, which shall remain in full force and effect for the amount due until final payment has been made, subject to applicable law. Said statement   shall be prima facie evidence that all legal formalities have been complied with and that the work has been done properly, and shall constitute full notice to every person concerned that the amount of said costs constitutes a charge against the property and that the same is due and collectible as provided by law.

§ __-4       Severability. If any provision(s) of this bylaw or the application of such provision(s) to any person or circumstance shall be held invalid, the validity of the remainder of this bylaw and the applicability of such provision to other persons or circumstances shall not be affected thereby.  

Mr. Sirrico informed the Committee that there are graffiti kits available and they can be obtained at the Town Manager’s Office.  
David Cote objected to the bylaw and said, “The perpetrators are not being penalized”.  Mr. Serkey stated, “It’s a person’s civic responsibility” to clean and maintain their property. 

Linda Benezra inquired about the average bill for removal of graffiti.  Mr. Sirrico indicated it would be difficult to determine an average cost since it would be determined by the size of the area that was defaced. Mr. Serkey provided information, which indicated the cleaning projects are billed on an hourly basis, and it takes an average of four hours to complete. 
Michael Hanlon inquired about the litter aspect of the bylaw.  Mr. Serkey said, “Graffiti was the main impetus and litter was the passenger”. 

Ms. Whalen inquired about the findings, whom would alert the town manager, where would the funding come from and who would arrange for clean up. Mr. Serkey indicated that the citizenry, property owner or public officials would alert the town manager of an area where there may be an offense; the town manager would arrange for funding and clean up.  

William Driscoll was concerned about people who could not afford to clean up and who were targeted on numerous occasions.  
Richard Gladdys moved to approve as presented.

Mathew Muratore, second. 
Discussion:

Mr. Gladdys said the bylaw is unfair to the property owner.  Mathew Muratore indicated in his experience speaking with citizens in the community there is a large concern regarding the litter around town.  He said he would like to see more language regarding litter however, he indicated support for the article. Linda Benezra said she would like to see two separate bylaws.  
John Moody spoke in opposition and said he would not be in support.  He added there should be a better way to form a bylaw that would establish a partnership with the property owner and the town and said he felt the perpetrator should be addressed in the bylaw.  David Cote said he was in agreement with Mr. Moody and suggested the creation of some type of fund to be created to assist in the clean up. 

Cornelius Bakker said he would support the bylaw and added, “The responsibility should be shared at times we are all victims of vandalism” 
Patricia Whalen indicated the by law seemed to be premature and suggested the committee come back to another town meeting. Ms. Gay agreed with Mr. Bakker. 

Linda Benezra moved to postpone until February 24, 2010.
Mathew Muratore, second. The motion carries unanimously.   

ADJOURNMENT 


Mathew Muratore moved for adjournment.



Robert Nassau, second.  The motion for adjournment carries.  
The meeting adjourned at 9:30 p.m.
Respectfully submitted,
Pamela L. Borgatti
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